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t he Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 1, 6 through 20 and 22 through 24.
Subsequent to the final rejection and in response to

appel  ants' anmendnment filed Novenber 1, 1999 (Paper No. 9),
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the exam ner has indicated the allowability of clainms 4, 5 and
16 through 21. Cainms 2 and 3 have been cancel ed. The above
actions leave only clains 1, 6 through 15 and 22 through 24

for our consideration on appeal.

Appel lants' invention is directed to a hydraulic el evator
systemfor noving a car (14) within a hoistway (29) and, nore
particularly, to such a systemthat does not require a
machi ner oom out si de the hoi stway for housing the hydraulic
conponents (i.e., fluid tank, punp and val ves associ at ed
therewith) and electronic controller for the system |In
appel l ants' hydraulic el evator systemthe fluid tank (22) and
punp (24) are located in the hoistway (Fig. 1), while the
val ve bl ock (54), manually operabl e rel ease nechani sm (58) and
el ectronic controller (48) are | ocated outside the hoistway in
a cabinet (50) conveniently positioned adjacent to a | andi ng
for the elevator (Fig. 2). Independent clainms 1, 11 and 22
are representative of the subject matter on appeal and a copy
of those clainms may be found in the Appendix to appell ants’

bri ef.
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The prior art references relied upon by the examner in

rejecting the appeal ed clains are:

Rohanna 4,438, 831 Mar. 27,
1984
Nakanmura et al. (Nakanura) 4,830, 146 May 16,
1989

Claim 1l stands rejected under 35 U.S.C. §8 102(b) as
anticipated by or, in the alternative, under 35 U.S.C. §

103(a) as bei ng obvi ous over Nakanura.

Clainms 11, 14, 15 and 22 through 24 al so stand rejected
under 35 U.S.C. 8 102(b) as anticipated by or, in the
alternative, under 35 U.S.C. §8 103(a) as being obvious over

Nakamur a.

Clains 1 and 6 through 10 stand rejected under 35 U S. C
8§ 103(a) as being unpatentable over Nakamura in view of

Rohanna.

Clains 11, 12 and 13 |li kew se stand rejected under 35
U S.C. 8 103(a) as being unpatentabl e over Nakanura in view of

Rohanna.
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Rat her than attenpt to reiterate the examner's ful

commentary with regard to the above-noted rejections and the

conflicting viewpoints advanced by the exam ner and appel |l ants

regarding the rejections, we nake reference to the examner's

answer (Paper No. 14, nmuiled February 11, 2000) for the
reasoni ng in support of the rejections, and to appellants’

brief (Paper No.

13, filed Decenber 17, 1999) and reply brief (Paper No. 15,

filed April 13, 2000) for the argunments thereagainst.

CPI NI ON

In reaching our decision in this appeal, we have given

careful consideration to appellants' specification and cl ains,

to the applied prior art references, and to the respective
positions articul ated by appellants and the exam ner. As a
consequence of our review, we have nmade the determ nations

whi ch foll ow.

Wth regard to the rejections relying on Nakamura under
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35 U.S.C. §8 102(b), we have reviewed the applied patent and,
i ke appellants, find no teaching or disclosure therein of a
hydraulic el evator systemlike that specifically set forth in
clainms 1, 11, 14, 15 and 22 through 24 on appeal. Looking
particularly at independent clainms 1, 11 and 22, we share
appel l ants' view as expressed in the brief (pages 5-6) and in
the reply brief (pages 2-5) that Nakamura does not show or
describe a hydraulic elevator systemwherein "the tank and
punp are disposed in [or within] the hoistway," while "a val ve
bl ock” (claim1l), "a rel ease nechanism (claim1ll) or "a
control valve assenbly" (claim22) associated with control of
the el evator is "disposed outside the hoistway." The Nakamura
pat ent teaches either having all the hydraulic conponents in
the hoi stway (Figs. 1-2) or noving the val ve block along with
the hydraulic punp and notor outside the hoistway (col. 4,
lines 47-54) to thereby elimnate the need to service the
hydraulic devices in the elevator shaft. There is no

di scl osure or suggestion in Nakamura of separating the valve
bl ock (or control valve assenbly) fromthe hydraulic punp, nor
of noving the valve block (or control valve assenbly) outside
t he hoi stway whil e keeping the hydraulic punp inside the
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hoi stway. As for independent claim 11, Nakanura does not even
di scl ose a rel ease nechanismlike that described by appellants
(specification, page 5), nor an arrangenent in a hydraulic

el evat or system where the tank and punp of the systemare

"di sposed within the hoi stway" and the rel ease nmechanismis
"di sposed outside the hoistway" as required in claim1l on

appeal .

In light of the foregoing, we will not sustain the
examner's rejections of clainms 1, 11, 14, 15 and 22 through

24 under 35 U.S.C. §8 102(b) as being anticipated by Nakanura.

As for the examner's rejections of clainms 1, 11, 14, 15
and 22 through 24 under 35 U S.C. 8§ 103(a) as being obvi ous
over Nakamura, for basically the sane reasons as set forth
above, we find ourselves in agreenment with appellants’
position that Nakanura provides no teaching or suggestion of a
hydraulic el evator systemlike that specifically set forth in
the enunerated rejected clains. See pages 7 and 8 of
appel lants' brief and pages 5-6 of the reply brief for
appel l ants' position. The examner's selection of only the
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flowrate control valve (20) of Nakamura to be | ocated outside
the hoistway is clearly contrary to the teachings of that
patent at colum 4, lines 47-54, which discl osure suggests

t hat nmoving the control valve along with the hydraulic punp

and notor outside the hoistway serves to elimnate the need to
service those hydraulic devices in the elevator shaft. Like
appel lants, we view the exam ner's position as being a classic
exanpl e of hindsight reconstruction based on i nperm ssible

hi ndsi ght derived from appel |l ants' own teachi ngs.

For the above reasons, we will npot sustain the examner's
rejections of clains 1, 11, 14, 15 and 22 through 24 under

35 U.S.C. §8 103(a) as being obvious over Nakanura.

Regardi ng the exam ner's additional rejections of clains
1, 6 through 10, 11, 12 and 13 under 35 U S.C. 8§ 103(a) based
on the collective teachings of Nakamura and Rohanna, we have
reviewed the applied patents and eval uated their teachings,
but find ourselves in agreenent with appellants' position as
set forth on pages 11-14 of the brief and pages 6-7 of the
reply brief that the exam ner has clearly not nmade out a prim
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faci e case of obviousness. Accordingly, for those reasons, we
have determ ned that the exam ner's further rejections of
claims 1, 6 through 10, 11, 12 and 13 under 35 U. S.C. § 103(a)
as bei ng obvi ous over Nakarmura in view of Rohanna will not be

sust ai ned.

In light of the foregoing, we have refused to sustain
each and every one of the exam ner's rejections before us on
appeal . Thus, the decision of the examner to reject clains 1,
6 through 15 and 22 through 24 of the present application

under either
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35 U S.C 8 102(b) or 35 U S.C. 8 103(a) is reversed.

REVERSED

| RWN CHARLES COHEN )
Adm ni strative Patent Judge

CHARLES E. FRANKFORT
Adm ni strative Patent Judge
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